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 MEMORANDUM1
 

TO: Statutory Revision Committee 

FROM: Jessica Herrera, Office of  Legislative Legal Services 

DATE: February 3, 2022 

SUBJECT:  Nonsubstantive modifications to title 43 of  the Colorado Revised Statutes 

Summary 

The Office of  Legislative Legal Services proposes that the Statutory Revision 

Committee (SRC) introduce legislation to correct the citation made in section 43-1-128 

(5), C.R.S, from "the national environmental policy act" to "the federal 'National 

Environmental Policy Act of  1969', 42 U.S.C. sec. 4321 et seq.", add the word 

"vehicle" in section 43-4-605 (1)(i), C.R.S., between the words "motor" and 

"registration", and correct a cross-reference in section 43-4-1301 (2)(c), C.R.S. 

Analysis 

1. Proper citation in section 43-1-128 (5), C.R.S. 

Currently, section 43-1-128 (5), C.R.S.,2 makes a reference to "the national 

environmental policy act." The full citation, "the federal 'National Environmental 

Policy Act of  1969', 42 U.S.C. sec. 4321 et seq." should be provided.  

                                                 

1 This legal memorandum was prepared by the Office of  Legislative Legal Services (OLLS) in the course 

of  its statutory duty to provide staff  assistance to the Statutory Revision Committee (SRC). It does not 

represent an official legal position of  the OLLS, SRC, General Assembly, or the state of  Colorado, and 

is not binding on the members of  the SRC. This memorandum is intended for use in the legislative 

process and as information to assist the SRC in the performance of  its legislative duties. 

2 See Addendum A. 
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2. Correct "motor vehicle registration" phrase in section 43-4-605 (1)(i), C.R.S. 

Section 43-4-605 (1)(i), C.R.S.,3 inadvertently omitted the word "vehicle" in one 

instance of  the phrase "motor vehicle registration." The word "vehicle" should be 

added between the words "motor" and "registration" to correct the phrase.  

3. Correct cross-reference in section 43-4-1301 (2)(c), C.R.S. 

Section 43-4-1301 (2)(c), C.R.S.,4 has legislative declaration language that incorrectly 

references "…subsection (7) and (8) of  this section" in describing two fees. The correct 

cross-reference should be to "section 43-4-1303." 

Statutory Charge5 

The SRC is tasked with discovering "defects and anachronisms in the law" and 

recommending legislation "to effect such changes in the law as it deems necessary in 

order to modify or eliminate antiquated, redundant, or contradictory rules of  law." The 

proposed revisions fit within the SRC's charge because they would address clerical 

defects in the law.  

Proposed Bill 

If  the SRC wishes to introduce legislation to address these issues, the proposed bill 

draft is attached for review. 

 

                                                 

3 See Addendum B. 

4 See Addendum C. 

5 The Statutory Revision Committee is charged with "[making] an ongoing examination of  the statutes 

of  the state and current judicial decisions for the purpose of  discovering defects and anachronisms in the 

law and recommending needed reforms" and recommending "legislation annually to effect such changes 

in the law as it deems necessary in order to modify or eliminate antiquated, redundant, or contradictory 

rules of  law and to bring the law of  this state into harmony with modern conditions." § 2-3-902 (1), 

C.R.S. In addition, the Committee "shall propose legislation only to streamline, reduce, or repeal 

provisions of  the Colorado Revised Statutes." § 2-3-902 (3), C.R.S. 
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ADDENDUM A 

 

43-1-128.  Environmental impacts of capacity projects - additional re-

quirements - legislative declaration - definitions. (5)  With the exception of  the 

interstate highway 270 corridor improvement project, the requirements of  sub-

sections (4)(a) and (4)(c) of  this section do not apply to any projects that have, 

on or before July 1, 2022, a signed record of  decision, finding of  no significant 

impact, or categorical exclusions as provided by the national environmental pol-

icy act. 

ADDENDUM B 

43-4-605.  Powers of the authority - inclusion or exclusion of property - 

determination of regional transportation system alignment - fund created - 

repeal. (1)  In addition to any other powers granted to an authority pursuant to 

this part 6, an authority has the following powers: 

 (i)  To impose an annual motor vehicle registration fee of  not more than 

ten dollars for each motor vehicle registered with the authorized agent, as de-

fined in section 42-1-102, of  the county by persons residing in all or any desig-

nated portion of  the members of  the combination or of  the members of  the 

transportation planning organization exercising the powers of  an authority as 

authorized by section 43-4-622; except that the authority shall not impose a mo-

tor registration fee with respect to motor vehicles registered to persons residing 

outside the boundaries of  the authority and within the boundaries of  a munici-

pality as the boundaries of  the municipality exist on the date the authority is 

created or the resolution authorizing the transportation planning organization to 

exercise the powers of  an authority is adopted without the consent of  the gov-

erning body of  the municipality or outside the boundaries of  the authority and 

within the unincorporated boundaries of  a county as the unincorporated bound-

aries of  the county exist on the date the authority is created without the consent 

of  the governing body of  the county. The registration fee is in addition to any fee 

or tax imposed by the state or any other governmental unit. If  a motor vehicle is 

registered in a county that is a member of  more than one authority, the total of  

all fees imposed pursuant to this subsection (1)(i) for the motor vehicle shall not 

exceed ten dollars. The authorized agent of  the county in which the registration 

fee is imposed shall collect the fee and remit the fee to the authority. The author-

ity shall apply the registration fees solely to the financing, construction, opera-

tion, or maintenance of  regional transportation systems that are consistent with 

the expenditures specified in section 18 of  article X of  the state constitution. 
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ADDENDUM C 

43-4-1301.  Legislative declaration. (2)  The general assembly further finds 

and declares that: 

(c)  Consistent with the determination of  the Colorado supreme court in 

Nicholl v. E-470 Public Highway Authority, 896 P.2d 859 (Colo. 1995), that the 

power to impose taxes is inconsistent with enterprise status under section 20 

of  article X of  the state constitution, it is the conclusion of  the general as-

sembly that the revenue collected by the enterprise is generated by fees, not 

taxes, because the air pollution mitigation per ride fee and the air pollution 

mitigation retail delivery fee imposed by the enterprise as authorized by sub-

sections (7) and (8) of  this section are: 

(I)  Imposed for the specific purpose of  allowing the enterprise to defray 

the costs of  providing the remediation services specified in this section, in-

cluding mitigating impacts to air quality and greenhouse gas emissions 

caused by the activities on which the fees are assessed, and contribute to the 

implementation of  the comprehensive regulatory scheme required for the 

planning, funding, development, construction, maintenance, and supervi-

sion of  a sustainable transportation system; and 

(II)  Collected at rates that are reasonably calculated based on the im-

pacts caused by fee payers and the cost of  remediating those impacts; and 


