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MEMORANDUM1
 

TO: Statutory Revision Committee 

FROM: Pierce Lively, Office of  Legislative Legal Services 

DATE: October 1, 2019 

SUBJECT:  Defect in the notice requirement of  section 25-5-1304, C.R.S. 

Summary 

Section 25-5-1304, C.R.S., requires manufacturers of  class B firefighting foam that 

contains intentionally added polyfluoroalkyl substances (PFAS chemicals) to notify, 

in writing, sellers of  their products about the state's new regulations of  these products 

"no less than one year prior to the effective date of  section 25-5-1303." Section 25-5-

1303, C.R.S., was enacted as part of  H.B. 19-1279, which had an effective date of  

August 2, 2019. Thus, section 25-5-1304, C.R.S., requires manufacturers to provide 

notice to sellers of  their products no later than August 2, 2018. This is impossible 

because the notice requirements did not exist prior to August 2, 2019. 

This issue came to the attention of  the Office of  Legislative Legal Services' staff  during 

its annual prepublication review of  the statutes in preparation for publication. 

                                                 

1 This legal memorandum was prepared by the Office of  Legislative Legal Services (OLLS) in the course 

of  its statutory duty to provide staff  assistance to the Statutory Revision Committee (SRC). It does not 

represent an official legal position of  the OLLS, SRC, General Assembly, or the state of  Colorado, and 

is not binding on the members of  the SRC. This memorandum is intended for use in the legislative 

process and as information to assist the SRC in the performance of  its legislative duties. 
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Analysis 

The reference to the effective date of section 25-5-1303, C.R.S., should be 

removed from section 25-5-1304, C.R.S. 

Sections 25-5-1303 and 1304, C.R.S., read as follows, in relevant part: 

25-5-1303. Restriction on sale of certain firefighting foams - exemptions. 

(1) Beginning August 2, 2021, a manufacturer of  class B firefighting foam may 

not knowingly sell, offer for sale, distribute for sale, or distribute for use in the 

state class B firefighting foam to which PFAS chemicals have been added. 

25-5-1304. Notification requirement. A manufacturer of class B firefighting 

foam that contains intentionally added PFAS chemicals must notify, in writing, 

persons that sell the manufacturer's products in the state about the provisions of 

this part 13 no less than one year prior to the effective date of  section 25-5-1303. 

Both sections were enacted as part of  H.B. 19-1279, which had an effective date of  

August 2, 2019. 

Where section 25-5-1304, C.R.S., refers to the "effective date of  section 25-5-1303," it 

does not refer to August 2, 2020; it refers to August 2, 2019, the effective date of  H.B. 

19-1279, which enacted section 25-5-1303, C.R.S. Thus, under section 25-5-1304, 

C.R.S., manufacturers are required to give notice no less than one year before August 

2, 2019. Put differently, manufacturers are required to have given notice before the 

contents of  that notice were determined. 

Statutory Charge2 
 

The Statutory Revision Committee is explicitly tasked with examining the statutes of  

the state "for the purpose of  discovering defects and anachronisms in the law . . . and 

recommending needed reforms"; thus, amending section 25-5-1303, C.R.S., appears to 

                                                 

2 The Statutory Revision Committee is charged with "[making] an ongoing examination of  the statutes 

of  the state and current judicial decisions for the purpose of  discovering defects and anachronisms in the 

law and recommending needed reforms" and recommending "legislation annually to effect such changes 

in the law as it deems necessary in order to modify or eliminate antiquated, redundant, or contradictory 

rules of  law and to bring the law of  this state into harmony with modern conditions." § 2-3-902 (1), 

C.R.S. In addition, the Committee "shall propose legislation only to streamline, reduce, or repeal 

provisions of  the Colorado Revised Statutes." § 2-3-902 (3), C.R.S. 
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fall squarely within that prong of  the Committee’s charge because it will address a 

defect in the law. 

Proposed Bill 

The attached bill amends the language of  section 25-5-1304, C.R.S., to require notice 

by a manufacturer no less than one year prior to August 2, 2021, one year before the 

applicability date of  section 25-5-1303, C.R.S. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  


