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MEMORANDUM A1 

TO: Statutory Revision Committee 

FROM: Kate Meyer, Office of  Legislative Legal Services 

DATE: June 20, 2017 

SUBJECT: Section 39-26-717, C.R.S. (state sales tax exemption for drugs and medical 

and therapeutic devices) 

Summary 

Section 39-26-717, C.R.S., creates a state sales tax exemption for drugs and medical 

and therapeutic devices. The law contains five separate and essentially identical 

definitions of  the term "prescription". Additionally, three of  the five instances of  that 

definition appear outside the subsection dedicated to definitions, as does a definition 

for “licensed provider” that applies to the entire statute. 

This potential legislation to rectify the repetitiveness and disorganization of  section 39-

26-717, C.R.S., is being recommended by staff  of  the Office of  Legislative Legal 

Services, who became aware of  the definitional redundancies in the course of  drafting 

bills during the 2017 legislative session. 

                                                 

1 This legal memorandum was prepared by the Office of  Legislative Legal Services (OLLS) in the course 

of  its statutory duty to provide staff  assistance to the Statutory Revision Committee (SRC). It does not 

represent an official legal position of  the OLLS, SRC, General Assembly, or the state of  Colorado, and 

is not binding on the members of  the SRC. This memorandum is intended for use in the legislative 

process and as information to assist the SRC in the performance of  its legislative duties. 
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Analysis 

Section 39-26-717, C.R.S., exempts from state sales tax a number of  drugs and medical 

and therapeutic devices. Certain exemptions apply only when the item is dispensed 

pursuant to a "prescription," a term whose definition recurs five times in section 39-26-

717, C.R.S.2 For all intents and purposes, the definitions are identical, varying only as 

regards the internal reference to the exempt item to which each applies. The repetition 

results in a statute that is difficult to read and longer than necessary, and suggests that 

there is some essential difference between the definitions when none, in fact, exists. 

Additionally, the term "licensed provider" is defined in section 39-26-717, C.R.S. 

Despite the general applicability of  this definition to the statute as a whole, this 

definition is needlessly located in a stand-alone subsection, subsection (3). To increase 

readability, this definition should be relocated to the general definitions subsection, 

subsection (2). 

Statutory Charge3 

The Statutory Revision Committee is explicitly tasked with recommending legislation 

to eliminate redundant rules of  law; thus, a nonsubstantive reorganization of  section 

39-26-717, C.R.S., appears to fall squarely within that prong of  the Committee’s 

charge. Such reorganization will shorten the length of  the statute while increasing the 

readability and comprehensibility of  the same. 

                                                 

2 Please refer to the Addendum to this memorandum, which reproduces § 39-26-717, C.R.S., in its 

entirety. The occurrences of  the definition of  "prescription" are highlighted. 

3 The Statutory Revision Committee is charged with "[making] an ongoing examination of  the       

statutes of  the state and current judicial decisions for the purpose of  discovering defects and 

anachronisms in the law and recommending needed reforms" and recommending "legislation annually 

to effect such changes in the law as it deems necessary in order to modify or eliminate antiquated, 

redundant, or contradictory rules of  law and to bring the law of  this state into harmony with modern 

conditions". § 2-3-902 (1), C.R.S. In addition, the Committee "shall propose legislation only to 

streamline, reduce, or repeal provisions of  the Colorado Revised Statutes." § 2-3-902 (3), C.R.S. 
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Proposed Follow-up/Draft Bill4 

If  the Statutory Revision Committee desires the Office of  Legislative Legal Services to 

prepare a bill draft, the bill would: 

 Condense, into a single definition under subsection (2) of  section 39-26-717, 

C.R.S., the current “prescription” definition that exists in quintuplicate, while 

ensuring that such condensation maintains the applicability of  the defined term 

to the items described in subsections (1)(g)(I), (1)(h)(I), (1)(i)(I), (2)(a)(III), and 

(2)(b)(III); 

 Relocate the definition of  “licensed provider”, which definition applies to the 

whole of  section 39-26-717, C.R.S., to subsection (2) of  that section (which 

relocation will necessitate relettering of  the current paragraphs in that 

subsection); and 

 Make any other nonsubstantive or technical amendments as may be warranted 

and approved. Such amendments may include updating internal citation 

references to conform to the current drafting format, striking superfluous 

language, and modernizing instances of  the false imperative while maintaining 

the current meaning and applicability of  the language being updated.5 

The title of  the bill would be limited in scope to a nonsubstantive revision of  section 39-

26-717, C.R.S. Further, staff  would seek feedback from the Colorado Department of  

Revenue, and any other potential interested persons (as directed by the Committee), 

during bill drafting to ensure that no unintended consequences result from the 

proposed statutory update. 

                                                 

4 The Revisor of  Statutes has determined that the bill being proposed would be inappropriate to include 

in the annual “Revisor’s Bill”. 

5 Refer to the attached Addendum for specific examples of  such ancillary updates. 


