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MEMORANDUM E1

 

TO: Statutory Revision Committee 

FROM: Jane Ritter, Office of  Legislative Legal Services 

DATE: October 5, 2016 

SUBJECT: Addressing legislation changes from the Department of  Education related 

to outdated or defective provisions of  law 

 

Summary 

During a review of  its governing statutes in title 22 of  the Colorado Revised Statutes 

(C.R.S.), the Colorado Department of  Education (CDE) identified three separate 

issues comprising outdated or defective provisions of  law.  

The first instance stems from a change to law that allows certain school districts to 

submit performance plans every two years rather than annually. However, a 

corresponding statute still requires school district accountability committees to submit 

recommendations to the school district annually regarding the performance plans. The 

second issue relates to replacing an outdated reference to "October 1" in the Public 

School Transportation Fund with "pupil enrollment count day", as defined and used 

elsewhere in statute. Finally, there are numerous references in title 22, C.R.S., and one 

in title 19, C.R.S., to "accredited independent school" and "accredited nonpublic 

                                                 

1 This legal memorandum was prepared by the Office of  Legislative Legal Services (OLLS) in the course 

of  its statutory duty to provide staff  assistance to the Statutory Revision Committee (SRC). It does not 

represent an official legal position of  the OLLS, SRC, General Assembly, or the state of  Colorado, and 

is not binding on the members of  the SRC. This memorandum is intended for use in the legislative 

process and as information to assist the SRC in the performance of  its legislative duties. 
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school". Given that the state board of  education only accredits public schools, the 

terms are meaningless.  

Analysis and Statutory Charge2 

1. District accountability committees' recommendations to school districts 

regarding performance plans.  

House Bill 16-1440 made a change to the submission requirements for school districts 

that are accredited in the two highest categories of  the accountability system. These 

districts may now submit a performance plan every two years, rather than annually.3 

However, statute still requires the district accountability committees to make annual 

recommendations to their local school boards regarding the districts' performance 

plans.4 The requirement does not make sense for those schools who now submit plans 

every other year. The requirement is outdated and needs modification. 

2. Conforming the mileage count date with the pupil enrollment count date.  

House Bill 12-1090 changed several statutory references in title 22, C.R.S., from 

"October 1" to the "pupil enrollment count day as defined in section 22-54-103 (10.5)". 

However, the reference in the Public School Transportation Fund was not included in 

that bill and remains "October 1". The mileage count date and pupil enrollment count 

date have historically been the same date, but now, if  October 1 falls on a holiday, the 

dates differ and create confusion and ineffective counts. The separate October 1 

reference is outdated and needs modification. 

 

                                                 

2 The Statutory Revision Committee is charged with "[making] an ongoing examination of  the statutes 

of  the state and current judicial decisions for the purpose of  discovering defects and anachronisms in the 

law and recommending needed reforms" and recommending "legislation annually to effect such changes 

in the law as it deems necessary in order to modify or eliminate antiquated, redundant, or contradictory 

rules of  law and to bring the law of  this state into harmony with modern conditions". Section 2-3-902 

(1), C.R.S. In addition, the Committee "shall propose legislation only to streamline, reduce, or repeal 

provisions of  the Colorado Revised Statutes." Section 2-3-902 (3), C.R.S. 

3 Section 22-11-403 (5)(a), C.R.S. 

4 Section 22-11-302 (1)(b), C.R.S. 
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3. References to "accredited independent school" and "accredited nonpublic 

school".  

The current educator licensing statutes make reference to "accredited independent 

school" and "accredited nonpublic school". A definition only exists for "accredited 

independent school", stating that such a school is one "which is accredited by the state 

board of  education pursuant to the rules and regulations of  said board."5 However, the 

state board of  education has never accredited an independent or nonpublic school. 

Therefore, these two phrases refer to entities that simply do not, and cannot, exist. 

References to "accredited independent school" and "accredited nonpublic school" do 

not reflect modern conditions and represent defective pieces of  law requiring repeal. 

Proposed Bill 

If  the Statutory Revision Committee authorizes OLLS to prepare a bill draft to accept 

CDE's recommendations on these three separate issues, the bill would: 

1. Strike "annually" from § 22-11-302 (1)(b); 

2. Strike "October 1" from § 22-51-105 (1) and replacing it with "the pupil 

enrollment count day, as defined in section 22-54-103 (10.5)"; and 

3. Strike from statute all references to the phrases "accredited independent school" 

and "accredited nonpublic school". 

                                                 

5 Section 22-60.5-102 (2), C.R.S. 


