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MEMORANDUM D1

 

TO: Statutory Revision Committee 

FROM: Kristen Forrestal, Office of  Legislative Legal Services 

DATE: October 5, 2016 

SUBJECT: Definition of  “minor” as applied to tobacco education funding and county 

regulation of  tobacco usage 

Summary 

This issue came to the attention of  the Office of  Legislative Legal Services’ staff  

through a senior staff  attorney’s review of  recent legislation. The definitive statutes 

that prohibit the sale of  tobacco products to minors, § 18-13-121, C.R.S., and part 5 of  

article 35 of  title 24, C.R.S., define or reference the term “minor” as a person under 

eighteen years of  age. There are other sections in statute that refer to “minor” in 

relation to tobacco products that do not define the term, therefore; the general 

definition in § 2-4-401 that states that a minor is “any person who has not attained the 

age of  twenty-one years”, applies to these statutes. 

Analysis 

Section 18-13-121, C.R.S., prohibits a person from giving, selling, distributing, 

dispensing, or offering for sale a cigarette, tobacco product, or nicotine product to any 

person “who is under eighteen years of  age”. Similarly, § 24-35-502 (5), C.R.S., defines 

                                                 

1 This legal memorandum was prepared by the Office of  Legislative Legal Services (OLLS) in the course 

of  its statutory duty to provide staff  assistance to the Statutory Revision Committee (SRC). It does not 

represent an official legal position of  the OLLS, SRC, General Assembly, or the state of  Colorado, and 

is not binding on the members of  the SRC. This memorandum is intended for use in the legislative 

process and as information to assist the SRC in the performance of  its legislative duties. 

 



2 

minor as “a person under eighteen years of  age”. This definition applies to part 5 of  

article 35 of  title 24, C.R.S., which concerns the regulation of  tobacco sales to minors.2 

However, the following sections that refer to “minor” in relation to tobacco sales do 

not define the term: 

 Section 24-22-117 (2)(c)(III)(B), C.R.S., in reference to the tobacco education 

programs fund, includes a reference to enforcing laws relating to the sale of  

tobacco products to minors: 

24-22-117.  Tobacco tax cash fund - accounts - creation - legislative declara-

tion. (2)  There are hereby created in the state treasury the following funds: 

(c) (III)  For fiscal year 2005-06 and each fiscal year thereafter, moneys 

in the tobacco education programs fund shall be annually appropriated by 

the general assembly as follows: 

(B)  Up to three hundred fifty thousand dollars to the division of  liquor 

enforcement in the department of  revenue for the purpose of  enforcing 

laws relating to the sale of  tobacco to minors. 

 Section 25-3.5-805 (1)(i), C.R.S., relating to the tobacco education, prevention, 

and cessation program, specifies where the money may be used for activities to 

prevent the sale or furnishing by other means of  cigarettes or tobacco products 

to minors:  

25-3.5-805.  Tobacco education, prevention, and cessation programs 

- requirements. (1)  An entity that applies for a grant pursuant to the provi-

sions of  this part 8 shall in the application demonstrate that the tobacco 

education, prevention, or cessation program provides at least one of  the fol-

lowing: 

(i)  Activities to prevent the sale or furnishing by other means of  ciga-

rettes or tobacco products to minors; or 

 Section 30-15-401 (1.5), C.R.S., states that counties may adopt a resolution or 

ordinance prohibiting minors from possessing cigarettes or tobacco products: 

30-15-401.  General regulations - definitions.  (1.5)  In addition to 

any other powers, the board of  county commissioners has the power to 

adopt a resolution or an ordinance prohibiting minors from possessing cig-

arettes or tobacco products, as defined by section 39-28.5-101 (5), C.R.S. 

 

                                                 

2 See Addendum A for the text of  these statutory sections. 
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Because these sections do not define “minor”, the term may be interpreted as 

according to the general definition of  minor in section 2-4-401, C.R.S., which reads as 

follows: 

 

2-4-401.  Definitions. The following definitions apply to every statute, 

unless the context otherwise requires:  

(6)  "Minor" means any person who has not attained the age of  twenty-one 

years. No construction of  this subsection (6) shall supersede the express lan-

guage of  any statute. 

Statutory Charge3 

Because there are three sections of  existing law in relation to tobacco use that do not 

define the term “minor”, they present a potential conflict with the existing laws that 

specifically define “minor” as a person under eighteen years of  age. 

Proposed Bill 

If  the Statutory Revision Committee requests a bill draft concerning this issue, the 

Office of  Legislative Legal Services has determined that the draft bill would define the 

term “minor” as “a person under eighteen years of  age" in the three sections of  law 

where this term is not currently defined. 

                                                 

3 The Statutory Revision Committee is charged with "[making] an ongoing examination of  the statutes 

of  the state and current judicial decisions for the purpose of  discovering defects and anachronisms in the 

law and recommending needed reforms" and recommending "legislation annually to effect such changes 

in the law as it deems necessary in order to modify or eliminate antiquated, redundant, or contradictory 

rules of  law and to bring the law of  this state into harmony with modern conditions". Section 2-3-902 

(1), C.R.S. In addition, the Committee "shall propose legislation only to streamline, reduce, or repeal 

provisions of  the Colorado Revised Statutes." Section 2-3-902 (3), C.R.S. 
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ADDENDUM A 

18-13-121.  Furnishing cigarettes, tobacco products, or nicotine 

products to minors. . (1) (a)  A person shall not give, sell, distribute, dis-

pense, or offer for sale a cigarette, tobacco product, or nicotine product to 

any person who is under eighteen years of  age. 

(b)  Before giving, selling, distributing, dispensing, or offering to sell to 

an individual any cigarette, tobacco product, or nicotine product, a person 

shall request from the individual and examine a government-issued photo-

graphic identification that establishes that the individual is eighteen years 

of  age or older; except that, in face-to-face transactions, this requirement is 

waived if  the individual appears older than thirty years of  age. 

(c)  A person who violates paragraph (a) or (b) of  this subsection (1) 

commits a class 2 petty offense and, upon conviction thereof, shall be pun-

ished by a fine of  two hundred dollars. 

(d)  It is an affirmative defense to a prosecution under paragraph (a) of  

this subsection (1) that the person furnishing the cigarette, tobacco product, 

or nicotine product was presented with and reasonably relied upon a doc-

ument that identified the individual receiving the cigarette, tobacco prod-

uct, or nicotine product as being eighteen years of  age or older. 

(2) (a)  A person who is under eighteen years of  age and who purchases 

or attempts to purchase any cigarettes, tobacco products, or nicotine prod-

ucts commits a class 2 petty offense and, upon conviction thereof, shall be 

punished by a fine of  one hundred dollars; except that, following a convic-

tion or adjudication for a first offense under this subsection (2), the court in 

lieu of  the fine may sentence the person to participate in a tobacco educa-

tion program. The court may allow a person convicted under this subsec-

tion (2) to perform community service and be granted credit against the fi-

ne and court costs at the rate of  five dollars for each hour of  work per-

formed for up to fifty percent of  the fine and court costs. 

(b)  It is not an offense under paragraph (a) of  this subsection (2) if  the 

person under eighteen years of  age was acting at the direction of  an em-

ployee of  a governmental agency authorized to enforce or ensure compli-

ance with laws relating to the prohibition of  the sale of  cigarettes, tobacco 

products, or nicotine products to minors.  

(3)  Nothing in this section prohibits a statutory or home-rule munici-

pality from enacting an ordinance that prohibits a person under eighteen 

years of  age from purchasing any cigarettes, tobacco products, or nicotine 

products or imposes requirements more stringent than provided in this sec-

tion. 

(3.5)  Nothing in this section affects federal laws concerning cigarettes, 

tobacco products, or nicotine products, as they apply to military bases and 

Indian reservations within the state. 
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(4)  (Deleted by amendment, L. 98, p. 1185,  2, effective July 1, 1998.) 

(5) (a)  As used in this section, "cigarette, tobacco product, or nicotine 

product" means: 

(I)  A product that contains nicotine or tobacco or is derived from tobacco 

and is intended to be ingested or inhaled by or applied to the skin of  an indi-

vidual; or 

(II)  Any device that can be used to deliver tobacco or nicotine to the per-

son inhaling from the device, including an electronic cigarette, cigar, cigarillo, 

or pipe. 

(b)  Notwithstanding any provision of  paragraph (a) of  this subsection (5) 

to the contrary, "cigarette, tobacco product, or nicotine product" does not mean 

a product that the food and drug administration of  the United States depart-

ment of  health and human services has approved as a tobacco use cessation 

product. 

 

24-35-502.  Definitions. As used in this part 5, unless the context other-

wise requires: 

(5)  "Minor" means a person under eighteen years of  age. 

 

 

 


