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MEMORANDUM A1
 

TO: Statutory Revision Committee 

FROM: Kate Meyer, Office of  Legislative Legal Services 

DATE: October 5, 2016 

SUBJECT: Modernization of  statutes relating to the Office of  the State Auditor 

Summary 

Staff  at the Office of  the State Auditor (OSA) recently compiled a list of  laws 

concerning the OSA or the Legislative Audit Committee that could benefit from 

updates, revisions, or repeals. In consultation with the OSA and the Revisor of  

Statutes, some of  those statutes are not appropriate for the Revisor's Bill but do appear 

to fall within the charge of  the Statutory Revision Committee (Committee). Those 

provisions are presented herein. 

These matters were submitted to the Revisor of  Statutes, Jennifer Gilroy, by the State 

Auditor, Dianne Ray, and Auditor Ray's staff. Revisor Gilroy then referred the matters 

to Statutory Revision Committee staff.   

                                                 

1 This legal memorandum was prepared by the Office of  Legislative Legal Services (OLLS) in the course 

of  its statutory duty to provide staff  assistance to the Statutory Revision Committee (SRC). It does not 

represent an official legal position of  the OLLS, SRC, General Assembly, or the state of  Colorado, and 

is not binding on the members of  the SRC. This memorandum is intended for use in the legislative 

process and as information to assist the SRC in the performance of  its legislative duties. 
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Analysis 

1. Repeal obsolete bond registration requirement in § 30-26-101 (5), C.R.S. 

Section 30-26-101, C.R.S., allows holders of  warrants of  counties with more than 

$50,000 in floating indebtedness to exchange those warrants for county bonds, if  such 

exchange is approved by election. Subsection (5) of  that section requires county bonds 

so exchanged to be registered with the OSA: 

30-26-101. Exchange of warrants for bonds - notice. (5)  No bond 

issued of  less denomination than fifty dollars and, if  issued for a greater 

amount, for some multiple of  that sum. Such bonds shall bear interest at a 

such that the net effective interest rate of  the issue of  bonds does not 

maximum net effective interest rate authorized, the interest to be paid sem-

iannually at the office of  the county treasurer or at the city of  New York, at 

the option of  the holders thereof, upon the production of  the proper cou-

pons for the same, such bonds to be payable at the pleasure of  the county 

after ten years from the date of  their issuance, but absolutely due and paya-

ble twenty years after the date of  issue. The whole amount of  bonds issued 

under this part 1 shall not exceed the sum of  the county indebtedness at the 

date of  the first publication of  the notice submitting the question of  fund-

ing the county indebtedness; and the amount shall be determined by the 

board of  county commissioners, and a certificate made of  the same, and 

made a part of  the records of  the county; and any bond issued in excess of  

such sum shall be void. All bonds issued under the provisions of this part 

1 shall be registered in the office of the state auditor, to whom a fee of 

ten cents shall be paid for recording each bond; except that the state audi-

tor by rule or as otherwise provided by law may reduce the amount of  the 

fee if  necessary pursuant to section 24-75-402 (3), C.R.S., to reduce the un-

committed reserves of  the fund to which all or any portion of  the fee is 

credited. After the uncommitted reserves of  the fund are sufficiently re-

duced, the state auditor by rule or as otherwise provided by law may in-

crease the amount of  the fee as provided in section 24-75-402 (4), C.R.S. 

(Emphasis added) 

The statute dates back to 1881. The OSA is not aware of  any bonds having been 

registered pursuant to this provision recently and believes the requirement can be 

repealed. (Alternatively, the Committee may wish to consider whether another 

registering official or entity would be more appropriate, or whether to raise the amount 

of  the current fee ($0.10) associated with registering each bond.)  
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2. Repeal past audit requirement relating to the enhanced emissions program. 

Section 42-4-311 (6) (b), C.R.S., required the state Air Quality Control Commission to 

determine, sometime around 2001, the maximum fee that could be assessed for 

emissions inspections. The commission was to determine the fee based, in part, on an 

audit of  the program contractor conducted by the OSA: 

42-4-311.  Operation of inspection and readjustment stations - inspec-

tion-only facilities - fleet inspection stations - motor vehicle dealer test facil-

ities - enhanced inspection centers. (6) (b)  During the two-year renewal of  the 

contract entered into pursuant to section 42-4-307 (10), the commission shall 

hold a hearing to determine the maximum fee that may be charged pursuant to 

the contract for inspections during any subsequent renewal term. Such maxi-

mum fee shall be based on estimated actual operating costs during the life of  

the contract, determined pursuant to the proceeding and an audit conducted 

by the office of the state auditor on the contractor, plus a percentage to be de-

termined by the commission, not to exceed ten percent and not to exceed twen-

ty-five dollars. (Emphases added) 

Because the period of  time specified in subsection (6) (b) has passed, the subsection is 

obsolete and ripe for repeal. 

3. Rectify statutory impossibility pertaining to the timing of performance audits of 

public highway authorities. 

The Legislative Audit Committee (LAC) has the discretion to direct the State Auditor 

to conduct a performance audit of  any public highway authority; except that the LAC 

may not do so in any year during which the interim Transportation Legislation Review 

Committee (TLRC) meets. 

2-3-121.  Performance audits of public highway authorities.  At the dis-

cretion of  the legislative audit committee, the state auditor shall conduct or 

cause to be conducted a performance audit of  any public highway authority 

created and operating pursuant to part 5 of  article 4 of  title 43, C.R.S.; except 

that the legislative audit committee may not require the state auditor to con-

duct such a performance audit during any year in which the transportation 

legislation review committee created in section 43-2-145 (1), C.R.S., is re-

quired or authorized to meet. The state auditor shall prepare a report and rec-

ommendations on each audit conducted and shall present the report and rec-

ommendations to the committee. The state auditor shall pay the costs of  any 

audit conducted pursuant to this section. (Emphasis added) 

The TLRC, however, is statutorily required to meet at least once per year, rendering the 

LAC's ability to require such an audit null.  
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43-2-145.  Transportation legislation review - committee.  

(1) (b)  The committee shall meet at least once each year to review trans-

portation, traffic, and motor vehicle legislation and may consult with ex-

perts in the fields of  traffic regulation, the licensing of  drivers, the registra-

tion and titling of  motor vehicles, and highway construction and planning 

and may consult with the personnel of  the department of  transportation or 

the department of  revenue as may be necessary; except that the committee 

shall not meet during the 2010 interim. All personnel of  the department of  

transportation, department of  revenue, or any state agency or political sub-

division of  Colorado that regulates motor vehicles or traffic shall cooperate 

with the committee and with any persons assisting the committee in carry-

ing out its duties pursuant to this section. The committee may review any 

phase of  department of  transportation operations, including planning and 

construction of  highway projects, prior to and during the completion of  

such projects. (Emphasis added) 

4. Repeal requirements for copies of certain accountings and receipts to be 

provided to certain state officials.  

Section 24-35-106, C.R.S., requires the executive director of  the Department of  

Revenue (DOR) to account monthly to the state treasurer regarding working capital 

retained by DOR. Copies of  this accounting must also be provided to the governor and 

the state auditor. This law also requires the state treasurer to provide copies of  receipts 

for moneys received from the executive director of  DOR to the state auditor (in 

addition to providing one copy to the executive director and retaining one copy for his 

or her files).  

24-35-106.  Deposits by executive director - working capital.  The ex-

ecutive director of  the department of  revenue, before the close of  each 

business day, shall deposit with the state treasurer all sums of  money col-

lected by the department of  revenue. The executive director may retain for 

the use of  the department of  revenue a working capital account in such 

reasonable amount as may be determined by the executive director and the 

state treasurer. In the event of  disagreement or dispute between them as to 

the amount of  working capital, the question of  the reasonable amount of  

working capital shall be submitted for determination to the governor, 

whose decision shall be final. The executive director shall account to the 

state treasurer on or before the first day of  each month for the working cap-

ital of  the department of  revenue thus retained, and one copy of such ac-

counting shall be delivered to the governor, one copy to the state treasur-

er, and one copy to the state auditor. The state treasurer, upon receipt of  

any moneys from the executive director, shall give his receipt therefor, exe-

cute the same in triplicate, and deliver one copy of such receipt to the 
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executive director, one copy to the state auditor, and shall retain the third 

copy thereof in his files. (Emphases added) 

 

Section 24-35-106, C.R.S., was created in 1941. OSA is not aware of  having received 

these accounting and receipt copies. At a minimum, it would appear that the 

requirement to supply the OSA with these records can be repealed as obsolete. 

Preliminary feedback from the Treasurer's Office and the Department of  Revenue 

indicates that the provisions of  this law pertaining to retention of  working capital (and, 

consequently, reporting on the same) are not currently being utilized and may be 

obsolete provisions. The Office of  Legislative Legal Services (OLLS) staff  would like 

to confer with the Treasurer's Office, the Governor's Office, and DOR regarding how 

this section can be otherwise modernized. 

Statutory Charge2 

Modernizing the laws pertaining to the OSA would bring the law of  this state into 

harmony with modern conditions. 

Proposed Bill 

If  the Committee requests a bill draft concerning these issues, OLLS has determined 

that a bill draft that addresses the relocation, such legislation could be handled as 

follows: 

1. Repeal the last two sentences of  § 30-26-101 (5), C.R.S.; 

2. Repeal subsection (6) (b) of  § 42-4-311, C.R.S.; 

3. Repeal or modify the § 2-3-121, C.R.S., exception to the LAC's ability to require 

a performance audit of  public highway authorities; and 

4. Repeal the § 24-35-106, C.R.S., requirements to provide the OSA with copies of  

monthly working capital accountings and receipts for moneys received and, 

                                                 

2 The Statutory Revision Committee is charged with "[making] an ongoing examination of  the       

statutes of  the state and current judicial decisions for the purpose of  discovering defects and 

anachronisms in the law and recommending needed reforms" and recommending "legislation annually 

to effect such changes in the law as it deems necessary in order to modify or eliminate antiquated, 

redundant, or contradictory rules of  law and to bring the law of  this state into harmony with modern 

conditions". Section 2-3-902 (1), C.R.S. In addition, the Committee "shall propose legislation only to 

streamline, reduce, or repeal provisions of  the Colorado Revised Statutes." Section 2-3-902 (3), C.R.S. 
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pending feedback from the other affected entities, otherwise modernize this 

statute to bring the law into harmony with modern conditions.   
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ADDENDUM A 

30-26-101.  Exchange of warrants for bonds -  notice.  (1)  It is the duty 

of  the board of  county commissioners of  any county having a floating indebt-

edness exceeding five thousand dollars, upon the petition of  fifty registered 

qualified electors of  said county, to publish for the period of  thirty days, in a 

newspaper published within said county, a notice requesting the holders of  the 

warrants of  such county to submit, in writing, to the board of  county commis-

sioners of  said county, within sixty days from the date of  the first publication 

of  such notice, a statement of  the amount of  warrants of  such county which 

they will exchange for the bonds of  such county, to be issued under the provi-

sions of  this part 1, and the rate at which they will exchange such warrants for 

such bonds, taking such bonds at par. In case no newspaper is published within 

such county, such notice may be published in such newspaper published in the 

city of  Denver as the board of  county commissioners may select. 

(2)  It is the duty of  such board of  county commissioners, upon the petition 

of  fifty of  the registered qualified electors of  such county, to publish, for the pe-

riod of  at least thirty days immediately preceding a general election, in some 

newspaper published within such county a notice that at said general election 

there will be submitted the question whether the board of  county commission-

ers shall issue bonds of  such county under the provisions of  this part 1 in ex-

change, at a certain rate, for the warrants of  such county issued prior to the 

date of  the first publication of  the notice, which rate shall be determined by the 

board of  county commissioners, and it shall be stated in said notice. The ques-

tion of  whether such county indebtedness shall be funded under the provisions 

of  this part 1 and the maximum net effective interest rate such funding bonds 

shall bear shall be submitted at the next ensuing general election or may be 

submitted at a special election which said board is empowered to call for that 

purpose, at any time after the expiration of  sixty days from the date of  the first 

publication of  the notice, on the petition of  fifty registered qualified electors. 

Said board shall publish, for the period of  at least thirty days immediately pre-

ceding such special election, in some newspaper published within such county 

a notice that such question will be submitted at such election. In case no news-

paper is published within such county, the board of  county commissioners 

shall cause such notice to be posted in at least two conspicuous places in each 

of  the election precincts of  such county, at least thirty days prior to the said 

election, general or special. Such election shall be held and the results thereof  

determined in the same manner as provided for authorization of  other bonded 

indebtedness in accordance with part 3 of  this article. 

(3)  The county clerk and recorder of  such county shall make out and cause 

to be delivered to the judges of  election in each election precinct in the county, 

prior to the election, a certified list of  the registered qualified electors in such 
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county; and no person shall vote upon the question of  the funding of  the 

county indebtedness unless he has the necessary qualifications as provided 

by law. 

(4)  If  the issuance of  said bonds is approved at such election, the board 

of  county commissioners may issue to any person or corporation holding 

any county warrant issued prior to the date of  the first publication of  the 

notice coupon bonds of  such county in exchange therefor at a rate not ex-

ceeding that named in the notice published by the board of  county com-

missioners. Should any of  the bonds so voted be not exchanged for county 

warrants, as provided in this part 1, the board of  county commissioners 

may sell the bonds so voted at, above, or below their par values and with 

the proceeds of  such sale redeem or buy the warrants not so exchanged, 

subject to the provisions of  this part 1, but the proceeds of  such sale of  

bonds shall be applied to the purchase or redemption of  such warrants and 

for no other purpose whatever. 

(5)  No bond shall be issued of  less denomination than fifty dollars and, 

if  issued for a greater amount, for some multiple of  that sum. Such bonds 

shall bear interest at a rate such that the net effective interest rate of  the is-

sue of  bonds does not exceed the maximum net effective interest rate au-

thorized, the interest to be paid semiannually at the office of  the county 

treasurer or at the city of  New York, at the option of  the holders thereof, 

upon the production of  the proper coupons for the same, such bonds to be 

payable at the pleasure of  the county after ten years from the date of  their 

issuance, but absolutely due and payable twenty years after the date of  is-

sue. The whole amount of  bonds issued under this part 1 shall not exceed 

the sum of  the county indebtedness at the date of  the first publication of  

the notice submitting the question of  funding the county indebtedness; and 

the amount shall be determined by the board of  county commissioners, 

and a certificate made of  the same, and made a part of  the records of  the 

county; and any bond issued in excess of  such sum shall be void. All bonds 

issued under the provisions of  this part 1 shall be registered in the office of  

the state auditor, to whom a fee of  ten cents shall be paid for recording 

each bond; except that the state auditor by rule or as otherwise provided by 

law may reduce the amount of  the fee if  necessary pursuant to section 24-

75-402 (3), C.R.S., to reduce the uncommitted reserves of  the fund to 

which all or any portion of  the fee is credited. After the uncommitted re-

serves of  the fund are sufficiently reduced, the state auditor by rule or as 

otherwise provided by law may increase the amount of  the fee as provided 

in section 24-75-402 (4), C.R.S. 
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ADDENDUM B 

 42-4-311.  Operation of  inspection and readjustment stations - inspec-

tion-only facilities - fleet inspection stations - motor vehicle dealer test facilities 

- enhanced inspection centers.  (1) (a)  No inspection and readjustment station 

license, inspection-only facility license, fleet inspection station license, motor 

vehicle dealer test facility license, or enhanced inspection center contract may 

be assigned or transferred or used at any other than the station, facility, or cen-

ter therein designated, and every such license or authorization for an enhanced 

inspection center shall be posted in a conspicuous place at the facility designat-

ed. 

 (b)  Beginning January 1, 1995, no emissions inspector license or au-

thorization shall be assigned or transferred except to a licensed inspection-only 

facility, fleet inspection station, or enhanced inspection center. 

 (c)  No emissions inspector or emissions mechanic license or authoriza-

tion may be assigned or transferred, nor shall the inspection and adjustment be 

made by such emissions inspector or emissions mechanic except at a licensed 

inspection and readjustment station, inspection-only facility, fleet inspection 

station, or motor vehicle dealer test facility or authorized enhanced inspection 

center. 

 (2)  A licensed inspection and readjustment station, inspection-only fa-

cility, fleet inspection station, motor vehicle dealer test facility, or authorized 

enhanced inspection center shall not issue a certification of  emissions control 

to a motor vehicle except upon forms prescribed by the executive director. Such 

station, facility, or center shall not issue a certification of  emissions compliance 

or emission waiver unless the licensed or authorized emissions inspector or 

emissions mechanic performing the inspection determines that: 

 (a)  The exhaust gas and, if  applicable, evaporative emissions from the 

motor vehicle comply with the applicable emissions standards and there is no 

evidence of  emissions system tampering nor visible smoke, in which case a cer-

tification of  emissions compliance shall be issued; 

 (b)  The exhaust gas and, if  applicable, evaporative emissions from the 

motor vehicle do not comply with the applicable emissions standards after the 

adjustments and repairs required by section 42-4-306 have been performed and 

there is no evidence of  emissions system tampering or visible smoke, in which 

case a certification of  emissions waiver shall be issued. A fleet emission inspec-

tor shall not issue a certification of  emissions waiver within the enhanced pro-

gram area. 

 (3) (a) (I)  A verification of  emissions test shall be issued to a motor ve-

hicle by a licensed inspection and readjustment station, inspection-only facility, 

fleet inspection station, or motor vehicle dealer test facility or authorized en-

hanced inspection center at the time such vehicle is issued a certification of  

emissions control. 



10 

 (II)  Except as required by section 42-12-404, no verification of  

emissions test is required to be issued to or required for any motor vehicle 

that is registered as a collector's item under section 42-12-401. 

 (III) (A)  Repealed. 

 (B)  Commencing July 1, 2001, every inspection and readjustment 

station, fleet inspection station, and inspection-only facility shall monthly 

transmit to the department the sum of  twenty-five cents per motor vehicle 

inspection performed by such entity pursuant to this part 3 if  the motor ve-

hicle passes such inspection or is granted a waiver. No refund or credit shall 

be allowed for any unused verification of  emissions test forms. 

 (C)  The contractor shall monthly transmit to the department the 

sum of  twenty-five cents per motor vehicle inspection performed by the 

contractor pursuant to this part 3 if  the motor vehicle passes such inspec-

tion or is granted a waiver. No refund or credit shall be allowed for any un-

used verification of  emissions test forms. 

 (b)  The moneys collected by the department from the sale of  veri-

fication forms shall be transmitted to the state treasurer, who shall credit 

such moneys to the AIR account, which account is created within the 

highway users tax fund. Moneys from the AIR account, upon appropria-

tion by the general assembly, shall be expended only to pay the costs of  

administration and enforcement of  the automobile inspection and read-

justment program by the department and the department of  public health 

and environment. 

 (4) (a) (I)  A licensed inspection and readjustment station, inspec-

tion-only facility, or motor vehicle dealer test facility shall charge a fee not 

to exceed fifteen dollars for the inspection of  vehicles, model year 1981 and 

older, at facilities licensed or authorized within either the basic or enhanced 

emissions program; except that for 1982 model and newer vehicles a test 

facility may charge a fee not to exceed twenty-five dollars. 

 (II)  In no case shall any such fee exceed the maximum fee estab-

lished by and posted by the station or facility pursuant to section 42-4-305 

(5) for the inspection of  any motor vehicle required to be inspected under 

section 42-4-310. 

 (b)  A licensed emissions inspection and readjustment station shall 

charge a fee for performing the adjustments or repairs required for issuance 

of  a certification of  emissions waiver not to exceed the maximum charge 

established in section 42-4-310 and posted by the station pursuant to sec-

tion 42-4-305. 

 (5)  The fee charged in paragraph (a) of  subsection (4) or subsection 

(6) of  this section will be charged to all nonresident vehicle owners subject 

to the inspection requirement of  section 42-4-310 and depending on the 

county of  operation. 
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 (6) (a)  The fee charged for enhanced emissions inspections performed 

within the enhanced emissions program area on 1982 and later motor vehicles 

shall not be any greater than that determined by the contract and in no case 

greater than twenty-five dollars. The fee charged for clean screen inspections 

performed on vehicles registered in the basic area shall not be any greater than 

that determined by the contract and in no case greater than fifteen dollars. Such 

fee shall not exceed the maximum fee required to be posted by the enhanced 

inspection center pursuant to section 42-4-305 for the inspection of  any motor 

vehicle required to be inspected under section 42-4-310. 

 (b)  During the two-year renewal of  the contract entered into pursuant 

to section 42-4-307 (10), the commission shall hold a hearing to determine the 

maximum fee that may be charged pursuant to the contract for inspections dur-

ing any subsequent renewal term. Such maximum fee shall be based on esti-

mated actual operating costs during the life of  the contract, determined pursu-

ant to the proceeding and an audit conducted by the office of  the state auditor 

on the contractor, plus a percentage to be determined by the commission, not 

to exceed ten percent and not to exceed twenty-five dollars. 

 (c)  Repealed. 

 (7)  At least one free reinspection shall be provided for those vehicles 

initially failed at the inspection and readjustment station, inspection-only facili-

ty, or enhanced inspection center which conducted the initial inspection, within 

ten calendar days of  such initial inspection. 

 

 


