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MEMORANDUM 

TO: The Committee on Legal Services 

FROM: Office of  Legislative Legal Services 

DATE: September 14, 2016   

SUBJECT: Recommendation to Extend the Publications Contract for the  Colorado 

 Revised Statutes 1 

Statement of Issue 

LexisNexis is the contract printer and distributor of  the Colorado Session Laws and 

the Colorado Revised Statutes.   The General Assembly is currently in the fourth year 

of  a 5-year contract with LexisNexis, that will expire on December 31, 2017. The 

process for entering into a new contract is governed by statute.  Section 2-5-105, 

C.R.S., gives the Committee on Legal Services the option either to extend the current 

contract with LexisNexis for up to an additional 5 years or to put the contract out for 

bid. The issue presented is whether the Committee on Legal Services should extend 

the current contract and, if  so, for how long or whether it should put the contract out 

for bid. 

                                                 

1 This legal memorandum results from a request made to the Office of  Legislative Legal Services 

(OLLS), a staff  agency of  the General Assembly. OLLS legal memoranda do not represent an official 

legal position of  the General Assembly or the State of  Colorado and do not bind the members of  the 

General Assembly. They are intended for use in the legislative process and as information to assist the 

members in the performance of  their legislative duties. 
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Staff Recommendation 

 

 

 

The statute permits the Committee on Legal Services (Committee) to extend the 

existing contract with LexisNexis for the production and distribution of  the Colorado 

Session Laws and the Colorado Revised Statutes for an additional 5 years if  the 

Committee determines that an extension would be in the public interest.2  In addition, 

it directs the Committee to consider the economic, fiscal, and tax impacts of  the award 

of  a contract following a bid process or the extension of  an existing contract on the 

state of  Colorado, its citizens, and its businesses.3 

Based on the public interest and economic, fiscal, and tax advantages, as well as 

consideration of  staff  resources, the Office of  Legislative Legal Services (OLLS) 

recommends that the Committee extend the current contract with LexisNexis for an 

additional 5 years as discussed more fully below. 

Discussion 

1. Obligation to Publish the Law - Publications Contract Process.  

Colorado Session Laws.  The Colorado Constitution directs the General Assembly to 

provide for the publication of  the laws passed at each session4, and state statute directs 

the revisor of  statutes to prepare for publication a copy of  all the laws passed at each 

session of  the General Assembly.5  The resulting publication is commonly known as 

the Colorado Session Laws, currently published in both softbound volumes and in 

electronic format online. 

Colorado Revised Statutes.  The laws are further codified in the form of  the Colorado 

Revised Statutes (CRS) which are compiled, edited, arranged, and prepared for 

                                                 

2 Section 2-5-105 (3)(b)(I), Colorado Revised Statutes. 

3 Section 2-5-105 (3)(f), Colorado Revised Statutes. 

4 Section 8 of  Article XVIII of  the Colorado Constitution. 

5 Section 24-70-223, Colorado Revised Statutes. 

Staff recommends that the Committee extend the 

contract with LexisNexis for 5 more years. 
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publication pursuant to statute.6 Since 1997, the CRS have been published in annual, 

softbound books.  There are 24 volumes in the 2016 CRS set, which includes the 2-

volume index and 2 volumes dedicated to the rules of  the Colorado Supreme Court, 

also published pursuant to statute.7  The statutes and court rules are also published 

online, in DVD format, and in downloadable ebooks; however, only the print version 

of  the CRS may be relied upon as the official version.8  

Publications Contract.  The work of  formatting, printing, binding, and distributing the 

statute books must be performed pursuant to a contract that is bid and awarded in a 

manner directed by the Committee using standard bidding practices such as requests 

for information, requests for proposals, or other standard vendor selection practices as 

the Committee may determine (publications contract or contract).9 If  the Committee 

finds that economy and efficiency will be achieved, it may combine the contract for the 

publication of  the Session Laws with that for the publication of  the CRS.  The 

Committee has exercised this option for at least the past two decades. 

New Contracts.  The Committee may extend an existing publications contract for one 

additional term of  up to 5 years if  it finds that the extension would be in the public 

interest; however, a contract must be put out for bid at least every 10 years.10  A new 

contract, whether the result of  an extension of  a current contract or a bid process, must 

be awarded at least 6 months prior to the expiration of  the existing contract.11  

Contracts must be awarded to the lowest responsible bidder or bidders.12  In 

determining the lowest responsible bidder or in determining whether to extend a 

contract, the Committee must take into consideration the economic, fiscal, and tax 

impacts of  the award or extension on the state of  Colorado, its citizens, and its 

businesses.13 

                                                 

6 Section 2-5-105, Colorado Revised Statutes. 

7 Section 2-5-102 (2)(d), Colorado Revised Statutes. 

8 Sections 2-4-207, 2-5-105 (2), and 2-5-118 (1)(a) and (4), Colorado Revised Statutes. 

9 Section 2-5-105 (2), Colorado Revised Statutes. 

10 Section 2-5-105 (3)(f), Colorado Revised Statutes. 

11 Section 2-5-105 (3)(a), Colorado Revised Statutes. 

12 Section 29 of  Article V of  the Colorado Constitution; section 2-5-105 (3)(a) and (f), Colorado Revised 

Statutes. 

13 Section 2-5-105 (3)(a) and (f), Colorado Revised Statutes. 
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2. Current Publications Contract - Committee options - deadlines.  

The General Assembly is in the fourth year of  a 5-year publications contract with 

LexisNexis to format, print, bind, and distribute the Colorado Session Laws and the 

CRS.  The General Assembly has had a publications contract with LexisNexis since 

2002, having extended that original contract for an additional 5 years in 2007.  The 

Committee last put the contract out for bid in 2011 and completed the process in June 

of  2012.  Three companies submitted bids at that time, and the Committee awarded a 

5-year contract to LexisNexis -- the current contract.14  The current LexisNexis 

publications contract will expire December 31, 2017.   

The Committee may extend the current contract for up to an additional 5 years if  it 

determines that an extension would be in the public interest or it may put the contract 

out for bid.  The new contract, whether the result of  an extension or bidding process, 

must be in place no later than June 30, 2017, six months prior to the December 31, 

2017, expiration date of  the existing contract. 

If  the Committee decides to put the contract out to bid, staff  will prepare a timeline for 

the request for proposals (RFP) process for the Committee's consideration.    When the 

Committee last sought bids in 2011, the timeline spanned approximately 18 months 

(see attached Proposed Timeline for C.R.S. Publications RFP dated 9/28/2010).  

Should the Committee elect to proceed with a bidding process rather than an extension 

of  the existing contract, the equivalent timeline would need to be compressed in half.  

In order to meet the June 30, 2017, deadline, the process would need to begin 

immediately and a significant portion of  the process would necessarily occur during 

the 2017 legislative session (see attached timeline chart). 

 

3.  Public Interest. 

The statute permits the Committee to extend the current contract for up to 5 more 

years if  it finds that an extension would be in the public interest.  If  the Committee 

determines an extension is not in the public interest, it should put the contract out to 

bid.  An extension of  the current contract with LexisNexis serves the public interest as 

follows: 

                                                 

14 A fourth company submitted a bid strictly for the creation of  a digital application for the Colorado 

Revised Statutes. 
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• LexisNexis has done an excellent job of  meeting (or, in many cases, exceeding) its 

contractual publication obligations in a professional and reliable manner  The books 

are attractive, durable, and meet the General Assembly's specifications; they are 

delivered in a timely and dependable manner.  LexisNexis turned around our CRS in 

record time this year, preparing and shipping the books in less than 3 weeks! 

• The OLLS has developed an excellent, mutually respectful working relationship 

with its partners at LexisNexis, communicating regularly regarding all aspects of  the 

publications process, including developing a system of  translating the office's dated 

SGML document markup language to a more contemporary language that is 

consistent with industry standards. 

• Although not part of  any contractual arrangement, our partners at LexisNexis 

often provide editorial guidance, correcting errors or oversights and accommodating 

last-minute, staff-initiated changes in the publications. 

• LexisNexis has recently assumed responsibility for building the Colorado Court 

Rules database (at no additional cost) thereby saving legislative staff  a significant 

amount of  time and resources in the publications process. 

• LexisNexis distributes 3150 additional sets of  the statutes and 1200 additional sets 

of  the Session Laws under the contract price for state and local government agencies 

and it offers government offices a deep discount on purchases of  additional sets (just 

$36 plus shipping). 

• LexisNexis's customer service is outstanding. For example, they provide a 

dedicated individual to work with our office on deliveries.  Their communication and 

coordination of  delivery details is exceptional and their responses to delivery glitches, 

when they occur, are immediate and professional. 

• LexisNexis provides electronic public access to the Colorado Revised Statutes 

through the General Assembly's website without charge.  It also produces DVDs for 

sale that include embedded caselaw associated with the annotations.  At the request of  

the General Assembly, LexisNexis also developed CRS ebooks which it now sells on 

the LexisNexis online bookstore and provides at no cost to members of  the General 

Assembly as part of  the terms of  the contract. 

• LexisNexis representatives have worked closely with the OLLS to develop and offer 

online editorial enhancements including: hyperlinks to bills cited in source notes, and, 

following the conclusion of  a regular legislative session and prior to the availability of  

the new statutes, up-to-date conspicuous "flag" notifications linking readers to the 

newest Session Laws amending a particular section of  law. 
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• The cost to purchase a set of  the CRS (and the Session Laws) is very reasonable, 

around $300 for nongovernment consumers and only $36 for a government agency 

seeking more than the number of  sets currently allocated to that agency and the cost of  

the contract to the state is significantly less than it had been before LexisNexis took 

over the publication of  the Session Laws and CRS in 2003. 

• A representative of  LexisNexis has confirmed that, if  the publications contract is 

extended an additional 5 years, the terms outlined in the 2013 contract will remain the 

same. 

• The OLLS and Legislative Council Staff  Information Technology (LCSIT) are in 

the process of  investigating, developing, and ultimately implementing an entirely new 

method of  drafting legislation and publishing the Session Laws and CRS using a web-

based XML format. This multi-year undertaking has and will continue to require a 

significant amount of  staff  time, attention, and energy with the expectation that, when 

completed, the effort will result in a more reliable, resilient, and useful product for the 

General Assembly and the public. 

The goal of  the project is to eliminate reliance on a dated markup language for coding 

documents (SGML) and on commercial word-processing  products that are subject to 

fluctuating consumer demands and market conditions, thereby reducing the post-

session publications timeline.  It is staff's ultimate goal to improve, accelerate, and 

facilitate the publications process, starting with drafting. 

The new drafting and publication design will be built on a web-based XML format.  

This approach allows for a departure from the historical reliance on a particular 

commercial word processing application thus circumventing consumer preferences for 

one product over another (Word over WordPerfect, for example).  It will also relieve 

the concern that the commercial word processing product may completely cease to 

exist at some indeterminate point in the future as the result of  dwindling consumer 

demand.  Furthermore, staff's concern over reliance on aging macros, designed in the 

1980s and increasingly uncertain as generations of  WordPerfect advance, should also 

be alleviated. 

Staff  believes that a web-based XML format will be more resilient and adaptive to 

change, offering greater flexibility, functionality, and independence.  Bill drafts would 

no longer be drafted in WordPerfect -- eliminating concerns about aging macros and 

user preferences -- but would be drafted using a platform-agnostic, web-based tool.  

Enhanced capabilities would likely accelerate the lengthy publications process during 

and following legislative sessions.  For example, staff  anticipates that it could design a 
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tool that would automatically generate the Session Laws as bills are enacted and 

signed by the Governor -- a process that is currently done manually. 

Once in place and operational, the new drafting-to-publications process should pave 

the way for the in-house publication of  the CRS online and, ultimately, achieve the 

goal of  an official digital version of  the CRS in a format capable of  meeting the 

authentication, preservation, and permanency requirements of  the "Uniform 

Electronic Legal Material Act".15  This format would offer the public a more agile and 

navigable official version of  Colorado's primary statutory law on line, a resource that 

would certainly be in the public's interest. 

Extending the current publications contract would benefit this effort.  First, 

maintaining the same publications vendor with which the OLLS has already developed 

a strong and reliable relationship would allow staff  to continue to direct its energy on 

the XML project.  Good communication, excellent customer service, quick response 

times, and consistent reliability define the partnership with LexsNexis that has 

developed over the past 14 years.  The OLLS is confident that LexisNexis will provide 

the support, reliability, and consistency that will allow legislative staff  to dedicate the 

time, attention, and effort necessary to continue their work on the XML project and 

ultimately to facilitate a smooth transition to a new generation of  publications.  

Furthermore, staff  is concerned that putting the contract out to bid would divert 

resources over the next nine months that could otherwise be dedicated to the XML 

project and would necessarily hamper the project's momentum and delay its progress. 

 

4.  Economic, Fiscal, and Tax Impacts of an Extension. 

The following considerations address the economic, fiscal, and tax impacts of  a 

contract extension on the state of  Colorado, its citizens, and its businesses: 

•   The public sale price for a set of  CRS is moderately priced at $306 plus delivery 

charges. This is a very reasonable amount which, in turn, has a direct economic impact 

on Colorado businesses such as law firms and other Colorado businesses and 

individuals who purchase the Session Laws or the CRS. 

• LexisNexis sells approximately 3200 sets of  the Colorado Revised Statutes each 

year which increases the sales tax revenue base for the state.  While other states' book 

                                                 

15 Article 71.5 of  title 24, Colorado Revised Statutes. 
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orders have declined, Colorado's orders remain sustained, which may be due in part to 

the affordable pricing of  the books.  

• The inclusion  of  3150 sets of  the statutes and 1200 sets of  the Session Laws for 

state and local government offices within the contract amount help state and local 

governments realize a combined savings of  nearly $1 million each year. 

• LexisNexis has a brick-and-mortar legal research division in Colorado Springs, 

Colorado, that employs 134 Colorado employees on whose behalf  the corporation 

withholds individual state income tax. 

• Due to its Colorado operations, LexisNexis (aka Matthew Bender & Company, 

Inc., a New York corporation) presumably pays Colorado corporate income tax which, 

in turn, increases the state's revenue base. 

• In working with LexisNexis, legislative staff  enjoys the responsiveness and 

relationship of  working with a small company through the personal interaction and 

customer service the company provides, while the state, in turn, enjoys the benefits of  

the economies of  scale realized through working with a large corporation the size of  

LexisNexis.  In fact, the contract price with LexisNexis is significantly less than it had 

been  prior to its initial 2002 contract, and has continued to remain comparatively 

modest. 

• On more than one occasion, the LexisNexis representative, as a courtesy, has 

waived costs associated with an additional publication. 

• LexisNexis has provided many services and has accommodated staff's many 

requests over the years without adding to the cost of  the contract.  

• Staff  resources will be conserved if  allowed to focus exclusively on the XML 

project without the need to divert time to a bid process for the publications contract. 

 

5.  Other Considerations. 

There are many advantages to extending the current contract with LexisNexis.  

LexisNexis provides much more than just books.  The following are additional facts for 

the Committee's consideration:  

• Exceptional professional relationship.  Staff  at the Office of  Legislative Legal 

Services (Office) has worked with their partners at LexisNexis for approximately 14 

years during which time they have developed a strong, mutually respectful, 

professional relationship.  Working together over the years toward a common goal -- 
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producing the best statutes and court rules product possible -- the Office has come to 

know its counterparts at LexisNexis very well and have developed an excellent 

relationship with them.  Over that time they have developed a trusting, effective, and 

efficient method of  working together made possible only by time and mutual 

experience. 

•  XML Drafting and Publications Project.  Staff's XML project has and will continue 

to require a significant amount of  staff  time, attention, and energy that would 

necessarily be suspended if  the Committee decided to put the publications contract out 

to bid.  Furthermore, it would seem illogical to contract with a new publisher before 

staff  has completed the project and has a better idea of  what the future drafting-to-

publications technology and process will be. 

• Time.    Finally, the bidding process will take a significant amount of  the 

Committee members' and staff  time and effort and will require immediate attention to 

meet the contract deadlines set out in statute. 

Conclusion 

The current publications contract with LexisNexis will expire on December 31, 2017, 

and a new contract must be in place no later than June 30, 2017.  The Committee may 

extend the current contract for an additional 5 more years or it may put the contract 

out for bid.  The committee may extend the contract if  an extension would be in the 

public interest. The Committee must consider the economic, fiscal, and tax impacts of  

an extension of  the current contract on the state, its citizens, and its businesses. 

For the reasons stated in this memorandum, staff  recommends that the Committee ex-

tend the current publications contract with LexisNexis for an additional 5 years. 
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