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Commissioner McGihon,

Great to see you the other day. Ahead of tomorrow's meeting, I did want to share a bit with you 
ahead of time some of the concerns we did still have on the Uniform Electronic Estate Planning 
Document (UEEPDA). Unfortunately, I didn't have Commissioner Mielke email, but hope this 
information will be helpful for the entire commission. We will be bringing Letty Maxfield and Stan 
Kent for testimony and questions, but wanted to reduce any surprise ahead of time.

There was a very lengthy meeting to go over and discuss alignment of UEEPDA.  Ultimately, it was 
agreed that UEEPDA's basic structure is good and we are extremely interested in getting very close 
to it in our statutes, but it is apparent that there are several potential problems pertaining to the 
operation of the Act that if not worked through carefully, would leave any potential sponsors in a 
less than desirable position. Tomorrow, we hope to highlight these areas and their potential impact. 
We will also ask for additional time over the next several months to create a version that that 
accomplishes everything as intended.

Here is a high-level brief breakdown of some of our thoughts for tomorrow:

• There are several definitions in the Act that are inconsistent with definitions of the same 
terms under the Colorado Uniform Trust Code and the Colorado Uniform Electronic Wills Act. 
It is likely that further study will reveal other disconnections between the Act and our Probate 
and Trust Codes.

• There are a number of documents that are quite clearly “related to estate planning” that are 
not contemplated by the Act and could create disputes.  Designated beneficiary agreements, 
marital agreements, beneficiary designations, assignments of property to fund trusts or 
effectuate gifts, and “contracts to make a will” are all important estate planning documents 
that we believe should be addressed in some manner after stakeholder engagement.

• Commissioner Mielke’s proposal to eliminate any reference in this Act to Wills is 
understandable; but we believe it requires further consideration.  There is no more 
fundamental estate planning document than a Will; and to carve out that kind of document 
from a Uniform Estate Planning Documents Act could be problematic.  Further, there are 
aspects of this Act that should be coordinated with, and may warrant some amendment to, 
comparable/overlapping portions of the Uniform Electronic Wills Act.

• There were important protections against potential fraud that were incorporated into 
Colorado’s recently adopted remote notarization statutes.  We believe some of the 
documents to be covered by this Act that do not require notarization may create even greater 
prospects for exploitation and litigation whichwould also require additonal study. 
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• The possible but unknown existence of electronic estate planning documents executed by 
incapacitated or deceased persons may create substantial obligations and liabilities for the 
fiduciaries of those persons.  This is an issue that is not even touched upon in the Act.

While we may have more points tomorrow (they've been meeting almost every day this week), I did 
want to share with you our above thoughts. We remain committed to the great work of 
Commissioner Miekle on this Act but do believe it may require some additional time before 
introduction. Again, I will be there with members tomorrow, but hope this is a good beginning of the 
conversation for the commission.

Please let me know if you have any questions.

Sincerely,
Tyler
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