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January 12, 2023 
 
Ms. Anne McGihon, Chair 
Colorado Commission on Uniform State Laws 
Office of Legislative Legal Services 
200 East Colfax Ave, Suite 091 
Denver, CO 80203-1716 
 
Re: Uniform Easement Relocation Act—Opposed 
 
Dear Chair McGihon and Members of the Committee: 
 
On behalf of the New Consolidated Lower Boulder Reservoir and Ditch Company, the New Coal Ridge 
Ditch Company, the Erie Coal Creek Ditch and Reservoir Company, the Water Users Association of District 
No. 6 (Boulder Creek)1, the Greeley and Loveland Irrigation Company, the Seven Lakes Reservoir 
Company, the Boomerang Lateral Company, the Grapevine Lateral Ditch Company, the Reorganized 
Farmers Ditch Company, Starr & Westbrook, P.C., the Pleasant Valley and Lake Canal Company, and the 
Baugh Lateral Ditch and Reservoir Company, we are writing to urge the Committee not to recommend the 
adoption of the Uniform Easement Relocation Act (the “Uniform Act”). Each of the listed parties provides 
water for irrigation, municipal use, and/or other purposes along the Colorado northern front range. With the 
rapid pace of development in this region, the Companies frequently receive requests to relocate their 
ditches, canals, and associated easements. Consequently, the law governing the relocation of easements is 
of critical importance to each. 
 
The Uniform Act takes a similar approach to the relocation of ditch easements as that which the Colorado 
Supreme Court adopted in Roaring Fork Club L.P. v. St. Jude’s Co., 36 P.3d 1229 (Colo. 2001). In deciding 
St. Jude’s, the Court endorsed the Restatement (Third) of Property approach, often termed the 
accommodation doctrine. The doctrine, in a word, seeks to balance the rights and interests of the servient 
and dominant estate owners by providing a framework under which a servient estate owner can make 
reasonable changes to the location or dimensions of an easement to facilitate the normal use or development 
of the servient estate. St. Jude’s definitively settled the law governing the relocation of ditch easements in 
the state, lending predictability and establishing a clear process. The listed parties are concerned that the 
adoption of the Uniform Act would undermine that predictability and introduce unnecessary uncertainty. 
 
The state’s established case law provides a more comprehensive framework, and one that more specifically 
recognizes the unique features of Colorado’s law, than that which would exist under the Uniform Act. This 

 
1 The Water Users’ Association of District No. 6 is an organization of over thirty-five mutual irrigation companies, 
municipalities, and other users, that own or control senior water rights on Boulder Creek. 
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is particularly true for ditch easements, which the court specifically considered in deciding St. Jude’s. As 
one example, the Uniform Act does not address the jurisdictional conflict that arises when a ditch relocation 
involves water matters. As another, the Uniform Act does not set forth the remedies available to the holder 
of a ditch easement in the event that a servient landowner unilaterally relocates an easement. St. Jude’s, and 
the existing framework it set forth, addressed and provides for both. These are just two examples, among 
many others, of the Uniform Act’s failure to flesh out the law pertaining to the relocation of ditch easements 
as thoroughly as does Colorado’s current legal framework under St. Jude’s. The examples nonetheless 
demonstrate that the General Assembly’s adoption of the Uniform Act would create unresolved legal issues 
and litigation. Given the functionality and predictability of the current framework under St. Jude’s, there is 
no reason to adopt the Uniform Act and unsettle that framework. If the Committee, against the listed parties 
urging, recommends that the General Assembly adopt the Uniform Act, the listed parties request that the 
Committee specifically exempt ditch easements and preserve the state’s existing legal framework governing 
the relocation of ditch easements. 
 
For these reasons, the listed parties urge the Committee not to recommend the adoption of the Uniform Act. 
 
Sincerely, 
 
 
__________________________ 
Casey J. Weaver 
Jeffrey J. Kahn 
Lyons Gaddis, PC 
 
CC: Members, Colorado Commission on Uniform State Laws 

 


