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Thank you Senator Gardner, I appreciate the opportunity to provide feedback. I am also copying Rep. Joseph 
with our feedback from a municipal perspective. We are of course, happy to talk more at length about our 
concerns and potential solutions.  
  
Please note that these comments are based on the reading that the Uniform Public Meetings in Health 
Emergency draft is intended to supersede local rules. 
  

1. CML worked on this issue extensively with our membership throughout the pandemic and local 
governments thoughtfully developed virtual meeting procedures and have modified them through trial 
and error. See https://www.cml.org/home/topics-key-issues/coronavirus-(covid-19)  for examples of 
electronic meeting policies adopted by municipalities that respect the Open Meetings Law, the rights 
of the public and persons with interests in quasi-judicial hearings, and home rule charters. Local 
governments acquired systems and trained staff and officials to use these systems, often with one-
time funding. New mandates could disrupt those systems and require additional expenditures.          

  
2. The Colorado Attorney General has stated that local governments can conduct virtual meetings under 

the Colorado Open Meetings Law (“The COML recognizes that ‘meetings’ of public bodies may be 
conducted by ‘by telephone, electronically, or by other means of communication.’ § 24-6-401(1)(b).”) 
https://coag.gov/app/uploads/2020/03/FAQs-on-Open-Meetings-Law-and-Virtual-meetings-
3.27.20.pdf . We are concerned that inserting new requirements could disrupt long-standing judicial 
and legal interpretations and applications of the COML. Additionally, the protections for the public and 
interested parties in quasi-judicial proceedings are already provided by current law, such as the 
5th/14th amendments and the ADA. 

  
Some specific concerns with the draft that were flagged by our attorneys:  

1. The application solely to local public bodies is inconsistent with the OML’s broad application to 
all public entities. (Section 2(9)) 

2. Section 4(a)(2)(c), regarding taking “reasonable steps” to inform the public about the virtual 
meeting, could create confusion with the COML’s existing posting requirements and any 
applicable charter provisions. 

3. Section 5 imposes accessibility requirements beyond that currently required by law. Any ADA 
compliance issue should be handled in accordance with the ADA’s requirements and process 
for reasonable accommodations. A “to the extent practicable” standard is unclear and could 
create inconsistent outcomes. 

4. Constant visibility and audio requirements (Section 5(b,e)) are neither necessary, nor 
appropriate in all circumstances. During presentations, only the presentation may need to be 
visible. Members of a body do not have the right to speak at all times and in some cases don’t 
have the right to be present. 
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5. Options to permit attendance of a member by audio only (Section 5(c))may be inconsistent 
with local expectations. 

6. The provision that noncompliance with Section 5(f) should be extended to all matters under 
this law. Minor noncompliance issues, or technical difficulties, especially those out of the 
control of the local body, should not invalidate actions. 

7. Voting standards (Section 5(g)) are already covered by the COML prohibition on secret ballot. 
8. Section 6(a)(2) should be clarified to make clear that the “technological means” is the software 

used by the body to broadcast the meeting, not that the body just provide access to the 
software or any subscription or hardware. 

9. The impact of Section 7(c) and whether the body’s decision is subject to review is unclear. This 
provision could lead to unnecessary delays and challenges, and the right it provides is already 
provided by existing constitutional protections. 

10. Clarify Section 3(b)’s statement about not limiting other laws to specifically include local 
charter provisions, laws, and policies. 

  
I hope this helps clarify CML’s concerns. I understand the good intention behind this and would of course be 
happy to discuss some potential solutions. Considering a broad, but not prescriptive model for political 
subdivisions to adopt may avoid the above concerns.  
  
Let me know what questions you have for me and if you would like to discuss further.  
  
Thank you,  
  
Heather Stauffer 
Legislative and Policy Advocate 
Colorado Municipal League 
1144 Sherman Street 
Denver, CO 80203 
(970) 301 0452  (303) 831-6411 
hstauffer@cml.org  
www.cml.org  
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