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MEMORANDUM

TO:  Committee on Legal Services 

FROM:  Conrad Imel and Michael Dohr, Office of  Legislative Legal Services 

DATE:  December 1, 2020 

SUBJECT: Rules of  the State Board of  Education, Department of  Education, 

concerning administration of  the Colorado Reading to Ensure Academic 

Development Act (Colorado READ Act), 1 CCR 301-92 (LLS Docket No. 

200215; SOS Tracking No. 2019-00729).1

Summary of Problem Identified and Recommendation 

Section 22-7-1208 (6)(f), C.R.S., authorizes the State Board of  Education (state board) 

to promulgate rules regarding the "form in which a local education provider must 

submit evidence of  the completion of  an end-of-course assessment" by a teacher who 

completed evidence-based training in teaching reading. But Rule 13.01(C)(3) 

authorizes the completion of  an alternate assessment if  the teacher does not have the 

requisite evidence that the teacher passed the end-of-course assessment. Because Rule 

13.01(C)(3) conflicts with the statutory requirement that a local education provider 

submit evidence of the completion of an end-of-course assessment of learning, we 

recommend that Rule 13.01(C)(3) of the rules of the State Board of Education 

concerning administration of the Colorado Reading to Ensure Academic 

Development Act (Colorado READ Act) not be extended.

1 Under § 24-4-103, C.R.S., the Office of  Legislative Legal Services reviews rules to determine whether 
they are within the promulgating agency's rule-making authority.  Under § 24-4-103 (8)(c)(I), C.R.S., the 
rules discussed in this memorandum will expire on May 15, 2021, unless the General Assembly acts by 
bill to postpone such expiration.  
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Analysis 

1. The State Board of Education has the authority to promulgate rules concerning 

the form in which a local education provider submits evidence that the teacher 

passed an end-of-course assessment of learning at the completion of the 

evidence-based training, but it does not have the authority to establish an 

alternate assessment for teachers who do not have the statutorily required 

evidence. 

Section 22-7-1208 (6)(a), C.R.S., of  the Colorado READ Act requires a local 

education provider that receives per-pupil intervention money or an early literacy grant 

to ensure that each kindergarten through third grade teacher it employs has completed 

evidence-based training in teaching reading. To comply with that requirement, a local 

education provider must submit evidence to the department that each teacher has 

successfully completed the training. 

22-7-1208. Local education providers - procedures - plans - training. (6) (a) By 

the beginning of  the 2021-22 school year and continuing for each school year 

thereafter, each local education provider that receives per-pupil intervention 

money or a grant through the early literacy grant program in any budget year 

starting with the 2019-20 budget year shall ensure that each teacher employed to 

teach kindergarten or any of  grades one through three successfully completes or 

has successfully completed evidence-based training in teaching reading. To com-

ply with this subsection (6)(a), a local education provider must submit evi-

dence, as described in subsection (6)(b) of this section, that each teacher em-

ployed to teach kindergarten or any of  grades one through three has successfully 

completed evidence-based training in teaching reading. (Emphasis added)

Section 22-7-1208 (6)(b), C.R.S., states that "[a] teacher is deemed to have successfully 

completed evidence-based training in teaching reading if  the local education provider 

submits to the department [of  education] evidence that the teacher passed an end-of-

course assessment of  learning at the completion of  the evidence-based training." The 

statute does not provide for any alternative means for proving successful completion of  

evidence-based training in teaching reading. 

The state board is authorized to promulgate rules that describe the form in which a 

local education provider submits evidence that the teacher passed the end-of-course 

assessment of  learning: 

22-7-1208. Local education providers - procedures - plans - training. (6) (f) 

The state board may adopt rules as necessary to specify the time frames and 

procedures for complying with the requirements specified in subsection (6)(a) of  
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this section and for applying for an extension pursuant to subsection (6)(d) of  

this section and the form in which a local education provider must submit ev-

idence of the completion of an end-of-course assessment of learning as re-

quired in subsection (6)(b) of this section. (Emphasis added) 

Pursuant to this authority, the state board promulgated a rule that describes when a 

teacher is deemed to have completed evidenced-based training in teaching reading, 

including the requirement that a local education provider submits evidence that the 

teacher passed the end-of-course assessment of  learning.2 Unlike section 22-7-1208, 

C.R.S., however, the rule also provides for an alternate assessment if  the teacher 

completes the required training, but does not have the statutorily required evidence 

that the teacher passed the end-of-course assessment:  

13.01(C)(3) In the event that a teacher completes one of  the evidence-based train-

ing options listed in 13.01(C)(2) but lacks proof of passing an end of course 

assessment, the teacher may take and pass an alternate assessment authorized 

by the State Board aligned to the expectations of  this section. (Emphasis added)

Section 22-7-1208 (6)(b) requires local education providers to submit evidence that a 

"teacher passed an end-of-course assessment of  learning at the completion of  the 

evidence-based training", but the rule permits a teacher who lacks the statutorily 

required evidence to instead "take and pass an alternate assessment authorized by the 

State Board". By authorizing an alternative assessment to the end-of-course assessment 

that statute requires, Rule 13.01(C)(3) conflicts with statute.  

Recommendation 

We therefore recommend that Rule 13.01(C)(3) of  the rules of  the State Board of  

Education concerning administration of  the Colorado Reading to Ensure Academic 

Development Act (Colorado READ Act) not be extended because Rule 13.01(C)(3) 

conflicts with statute. 

2 1 CCR 301-92 13.01(C)(2). 


