
 

Memo 
To: Honorable Members of the Committee on Legal Services 

Office of Legislative Legal Services 
Colorado General Assembly 

From: Colorado State Board of Education 
Colorado Department of Education 

Date: December 1, 2020 

Re: Rule Review Hearing before the Committee on Legal Services on Dec. 8, 
2020 concerning LLS Docket No. 200215 

The Colorado Department of Education, on behalf of the Colorado State Board of 
Education, thanks the Office of Legislative Legal Services for sharing its concerns 
regarding 1 CCR 301-92, Rules for Administration of the Colorado READ Act. We 
also thank the members of the Committee on Legal Services for providing an 
opportunity to address these concerns.  
 
Rule 13.01(C)(3) states, “In the event that a teacher completes one of the 
evidence-based training options listed in 13.01(C)(2) but lacks proof of passing an 
end of course assessment, the teacher may take and pass an alternate assessment 
authorized by the State Board aligned to the expectations of this section” 
(emphasis added). The Office of Legislative Legal Services is concerned that this 
rule exceeds the authority of the state board.  
 
Senate Bill 19-199 gave the State Board authority to set “the form in which a local 
education provider must submit evidence of the completion of an end-of-course 
assessment.” C.R.S 22-7-1208(6)(f) (emphasis added). In Rule 13.03(C)(3), the State 
Board did so by allowing—in limited circumstances—passing a current test to 
serve as evidence that the teacher passed the original end-of-course assessment. 
The State Board believes that this is a reasonable and credible inference to draw 
from evidence that (1) a teacher successfully completed training that included an 
end-of-course assessment, and (2) a teacher can still pass an assessment covering 
the material. The State Board also believes that drawing this inference serves both 
the overall statutory purpose and the legislative intent on end-of-course 
assessments. 
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Statutory Framework 
 
Under Senate Bill 19-199, schools and districts receiving READ Act funding must 
ensure that each teacher in grades K through 3 has successfully completed 
evidence-based training in teaching reading. Schools and districts prove this by 
submitting “evidence that the teacher passed an end-of-course assessment of 
learning at the completion of the evidence-based training.” C.R.S 22-7-1208(6)(b). 
The legislation required the State Board to specify “the form in which a local 
education provider must submit evidence of the completion of an end-of-course 
assessment.” C.R.S 22-7-1208(6)(f). 
 
Practical Considerations 
 
Senate Bill 19-199 did not define “end-of-course assessment.” Its sponsors 
specifically encouraged the State Board, through its rulemaking, to address 
“expanded opportunities to demonstrate evidence that an educator has 
successfully passed training.” (See attached letter.) The sponsors expressly wished 
to allow evidence that “conform[s] with current practice that educators who seek 
to improve instruction and pedagogy follow.” 
 
When promulgating its rules, the State Board also recognized that many of the 
State’s 23,000 affected teachers have completed evidence-based training but may 
not be able to meet the procedural hurdle of finding original documents showing 
the course’s assessments. For example, a teacher may have transcripts from an 
educator preparation program showing he or she earned a passing grade in a 
course—but may no longer have access to evidence of the course’s assessment 
itself. The State Board thus approved Rule 13.01(C)(3), allowing teachers in such a 
position to show that they (1) successfully completed a course involving an end-of-
course assessment, and (2) can still pass a test on the required subject matter. The 
State Board believes this evidence supports a reasonable and credible inference 
that the teachers in fact passed the original end-of-course assessment—and that 
this evidence is consistent with the request of the bill sponsors. 
 
Conclusion 
 
Rule 13.01(C)(3) fits within the READ Act’s express delegation of rulemaking 
authority. It also saves districts and schools from risking the loss of READ Act 
funding due to the potentially thousands of teachers who lack more direct 
evidence of having passed an end-of-course assessment. 


