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December 16, 2020 

 

Chair Levy, Colorado Commission on Uniform State Laws  
C/o Office of Legislative Legal Services 
200 East Colfax Avenue Suite 091 
Denver, Colorado 80203-1716  

 

RE: LLS 21-0197: Uniform Automated Operation of Vehicles Act  

 

Dear Chair Levy and Commissioners: 

At our company’s founding in 2003, Tesla’s goal focused on accelerating the advent of sustainable 

transport by bringing compelling, high-performance electric vehicles (EVs) to consumers. Since then, 

Tesla has been instrumental in reviving consumer interest in EVs, and with each model, we have proven 

that modern EVs can deliver performance, range, technology, safety, and style, all in a completely 

emissions-free package.  

 

On the safety front, we design our vehicles to ensure that an all-electric architecture and powertrain 

design will enhance passenger safety in the event of a crash. We also design our vehicles to allow for 

continual improvements via remote, over-the-air (“OTA”) software updates. As evidence of our 

commitment to safety, in the 3rd quarter of this year, we registered one accident for every 4.59 million 

miles driven in which drivers had Autopilot engaged, as compared to the most recent data from the 

National Highway Traffic Safety Administration (“NHTSA”), which shows that in the United States there is 

one automobile crash every 479,000 miles.  

 

As for technology, Tesla now sells all its vehicles with the sensors and computational hardware 

necessary for full self-driving capability. We will enable self-driving functionalities via OTA updates as we 

validate the features, confirm regulatory compliance, and receive any necessary government approvals.  

 

Tesla submits the following comments in opposition to LLS 21-0197, the Uniform Automated Operation of 

Vehicles: 

 

Colorado leads on current state AV policy by supporting AV technology development and 

deployment while maintaining appropriate levels of regulatory oversight. 

In 2017, the Colorado legislature passed Senate Bill 213 into law. In doing so, the legislature recognized 

automated vehicles’ vast safety potential, and it struck a balance of permitting them on public roads, while 

continuing to protect Colorado road users. Specifically, the legislature found and declared:  
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“(a) Innovative technology in the form of automated driving systems can save lives and 

improve mobility;  

(b) In 2016, more than 600 people died on Colorado roads and highways, but because 

human error contributes to most crashes, the use of automated driving systems could 

reduce traffic fatalities by up to 90 percent;  

(c) Nationwide, 2016 saw more than 2 million crashes, which has significant financial 

consequences;  

(d) Automated driving systems could provide mobility options for people who are young, 

elderly, disabled, poor, or impaired;  

(e) Automated driving systems offer a solution for cost-efficient last-mile connections with 

existing public transit;  

(f) The testing and deployment of these technologies in Colorado will build on Colorado's 

reputation as a hub for advanced technologies;  

(g) As automated vehicles are tested and deployed in Colorado, public safety will 

continue to be a top consideration and priority for the general assembly for all vehicles 

and pedestrians;  

(h) Automated driving systems will affect those employed in the transit industry, and the 

executive branch and the general assembly are encouraged to study those effects; and  

(i) The use of motor vehicles with level 0 to 3 automation, as described by SAE 

International standard J3016, is legal under Colorado law with a human driver in the 

vehicle and, therefore, need not be addressed in this act. 

 

At that time, Tesla engaged in stakeholder and legislative conversations, ultimately supporting 

Colorado’s adoption of SB 17-213 as flexible enough to foster innovation and reasonably 

consistent with federal regulation, focusing on only the most advanced levels of autonomy, 

Society of Automotive Engineers (SAE) levels 4-5. Upon signing SB 213 into law, former 

Governor Hickenlooper stated, “It’s hard to get the right balance between regulation and avoiding 

red tape that sometimes stifles innovation. …This is the right balance that allows Colorado to be a 

hotbed of innovation.” Tesla agrees. As a result of that statute, in state-level discussions beyond 

Colorado’s borders, we continue to hold Colorado up as a leader in AV policy.  

 

Provisions of LLS 21-0197 could stifle innovation and may result in delayed automated 

vehicle development and deployment in Colorado.  

Under LLS 21-0197, the Uniform Automated Operation of Vehicles Act, automated vehicles must 

be specially registered in Colorado. As currently drafted, LLS 21-0197 limits such registration of 

automated vehicles to only those vehicles that are associated with a designated automated-
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driving provider – a narrow class comprised solely of manufacturers registered with NHTSA that 

participated in a “substantial manner” in the development of the automated driving system. 

Further, the automated-driving provider must have submitted a Vehicle Safety Self-Assessment 

to NHTSA, even though it is currently a voluntary submission. As a result, the bill limits the 

deployment of automated vehicles in the state to companies planning a manufacturer-owned fleet 

or robotaxi concept. Otherwise, continued operation on Colorado roads becomes a violation of 

section 42-3-103. Because LLS 21-0197 does not permit individual ownership or non-

manufacturer fleet ownership of automated vehicles in Colorado, and therefore discriminates 

among ownership structures and business models, it will likely curtail the deployment of 

automated vehicles in the state. Importantly, it seemingly does so without justification as current 

Colorado law already addresses questions surrounding liability, vehicle registration and insurance 

requirements.  

 

Provisions within LLS 21-0197 will prematurely undermine federal AV policy development and will 

result in dramatic inconsistency across US state policy if passed  

LLS 21-0197, the Uniform Automated Operation of Vehicles Act, is a significant deviation from 

the measures approved by Colorado Lawmakers just three years ago. And while the Colorado 

Commission on Uniform State Law “is charged with working with the Uniform Law 

Commission (ULC) to promote uniformity in state laws where uniformity may be deemed 

desirable and practicable,” Tesla believes that there is little within the draft bill that resembles 

multi-state uniformity and in fact is contrary to uniformity across the US.   

 

To promote uniformity, Tesla works with the states, NHTSA and Congress, alongside other 

automakers, towards consistent regulation and avoiding a patchwork of inconsistent state laws. 

 

As recognized in the Legislative Council Staff published issue brief after passage of SB 17-213, 

“In general, the federal government regulates motor vehicle safety standards, while states 

enforce laws pertaining to vehicle titling and registration, traffic offenses, and motor vehicle 

insurance and liability.”1 While LLS 21-0197 touches on these important state issues, it does so 

prematurely and in a manner that could lead to unintended results. In addition to the potential 

impact on development and deployment in the state discussed above, the bill’s potential impact 

on multi-state activities is uncertain, inasmuch as it limits references to out of state automated 

vehicles to only those from states that have substantially similar laws. While other states have 

                                                             
1 https://leg.colorado.gov/sites/default/files/images/ib_17-31_autonomous_vehicles.pdf 
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considered this bill, no other state has enacted it and passing it would put Colorado far outside 

of the norm.  

 

Aspects of the bill may also undermine federal AV policy  

We believe that NHTSA is better equipped to understand and regulate AV technology, design, 

and equipment. Importantly, this aligns with the traditional state and federal division of 

responsibilities related to motor vehicle technology regulation. For example, the U.S. 

government, in 1968 through Title 49 of the United States Code, Chapter 301, Motor Safety 

Standard, required all vehicles (except buses) to be fitted with seat belts in all designated 

seating positions.2 States, on the other hand, have been free to regulate the use of seat belts 

on their roads (although they are often incentivized to enact particular requirements or to 

increase use in their state through federal grant programs). 

 

As an initial matter, LLS 21-0197 could prevent full deployment for vehicles that otherwise 

conform with the Federal Motor Vehicle Safety Standards (FMVSS), which NHTSA has already 

found to be allowed under federal law. In addition, NHTSA is contemplating a national pilot 

program to allow large-scale deployment of automated vehicles, including those that do not 

conform with FMVSS.3 Many provisions in LLS 21-0197 could frustrate those efforts.  

Additionally, while H.R. 33884 and S. 18855 died in Jan 2019 with the end of the 115th Congress, 

multiple stakeholders, including Tesla, engaged with the 116th in an effort towards the 

establishment of federal law. Unfortunately, the COVID-19 pandemic brought federal discussions 

to a halt. Expectations continue, however, to be towards further action within the 117th 

Congressional body. Historic discussions included many of the topics positioned within LLS 21-

0197, including data privacy, safety and large-scale deployment of non-compliant vehicles. 

 

Colorado’s existing laws are sufficient to protect the public and exercise regulatory oversight for 

automated vehicles. LLS 21-0197 is premature and will likely curtail innovation in the state, 

contribute to a patchwork of inconsistent state laws, and potentially undermine federal AV policy. 

For these reasons, Tesla opposes LLS 21-0197 as drafted.  

Sincerely, 

Thad Kurowski 

National Credit Trading & Intermountain State Policy Lead 

                                                             
2 https://icsw.nhtsa.gov/cars/rules/import/FMVSS/ 
3 https://www.nhtsa.gov/sites/nhtsa.dot.gov/files/documents/av_pilot_anprm_sept_28_2018-tag.pdf 
4 https://www.congress.gov/bill/115th-congress/house-bill/3388 
5 https://www.congress.gov/bill/115th-congress/senate-bill/1885 

https://icsw.nhtsa.gov/cars/rules/import/FMVSS/


 
 

5 
 

tkurowski@tesla.com 

M: 303-868-3102 
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